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	ANZASW Submission for the review of  Social Workers Registration Act 2003



1. General
1.1. Aotearoa New Zealand Association of Social Workers (ANZASW) welcomes the opportunity to contribute to the review of the Social Workers Registration Act 2003 (The Act). Whilst we have been aware that the SWRA was due for review in 2007, we were given to understand that this would be undertaken later in the year. ANZASW therefore regrets the short time frame for submissions to be gathered for this review as this has limited our ability to effectively consult and collate feedback from our wider membership. 

1.2. The Association believes that registration of Social Workers has been a positive move forward for the profession and one that potentially will provide greater protection for service users and enhance the professional standing of practitioners. A lot has been learnt since the establishment of the Social Workers Registration Board (SWRB) about the application of the Act and its strengths and weaknesses. ANZASW would therefore wish to comment on a number of areas of concern relating to structure and processes and make the following recommendations. The first four recommendations relate to developing the right structure for the regulation of social work and the final four relate to improving the processes that flow from the interpretation and application of the Act.

I. That Te Tiriti o Waitangi be explicitly recognised within the Act and the membership structure of the SWRB.

II. That the registration of Social Workers be based on a form of civic regulation.

III. That the registration of Social Workers be mandatory but also encompass other social care roles.

IV. That the Government provide funding to support registration.

V. That the distinction between qualification and competence be strengthened.

VI. That the competence assessment process for newly qualified Social Workers be reviewed.

VII. That the SWRB recognise New Zealand social work qualifications on the basis of the pre-existing approvals and quality assurance systems.

VIII. That decisions under Clause 13 be more transparent to provide greater clarity about the application of this section of the Act.

2. Structure 

Te Tiriti o Waitangi 

2.1. The regulatory legislation for Social Work should reflect the fact that Te Tiriti o Waitangi is the foundation for social work in Aotearoa New Zealand. The fundamental importance of Te Tiriti o Waitangi is endorsed by ANZASW in its Constitution, Bicultural Code of Practice and Ten Practice Standards. Consistently throughout the development of the Act, the Association requested that Te Tiriti o Waitangi be included within the Act and that representation on the regulatory body should reflect a bicultural partnership. This is an important consideration for the SWRB, the complaints assessment committee and disciplinary tribunal. Therefore, ANZASW recommends that the Act be amended to explicitly include an obligation to meet the principles of Te Tiriti o Waitangi in the application of the Act and the membership and operation of the regulatory body. ANZASW has previously recommended the following wording be included in the Act, based on Section 8 of the Resource Management Act 1991 and Section 5 of the Fisheries Act 1996;

“This Act shall be interpreted, and all persons exercising or performing functions, duties, or powers conferred or imposed by or under it shall have regard to, and shall act, in a manner consistent with the provisions and the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).”

2.2. ANZASW recommends that further discussion occurs with the Tangata Whenua Takawaenga o Aotearoa and the wider ANZASW membership to identify potential operational changes to reflect the suggested legislative change.

2.3. In the event of there being no legislative changes, ANZASW recommends that further discussion occurs with the Tangata Whenua Takawaenga o Aotearoa and the wider ANZASW membership to identify potential operational changes within the current legislation.

Civic Regulation

2.4. The social work profession encompasses a broad scope of practice and a wide range of settings and organisations where this work is undertaken. Although the state provides significant funding for social care services this is often in partnership with non government organisations. ANZASW believes that this is an important partnership that should be reflected in the form of regulation for social work. Therefore ANZASW recommends that the regulation of social work, like that of teaching, requires a partnership between Government and representative non government agencies. ANZASW recommends that the Act be amended so that the SWRB is replaced by a Social Workers Council that consists of both Ministerial appointments and elected representatives. Such a council could be constituted in a similar manner to the New Zealand Teachers Council and involve a partnership between civil society (including the profession) and the Government. Specifically the Council could include members nominated by ANZASW, the Aotearoa New Zealand Association of Social Work Educators and the Association of Non Government Organisations of Aotearoa. In short, the regulation of the social work profession, like that of teaching, necessitates a form of civic regulation rather than solely state regulation.

Mandatory Registration 

2.5. We do not believe that the current State structure of market-based registration fully achieves the primary purpose of the Act of protecting the public, nor, has it enhanced the professionalism of social work in some fields of practice. It is notable that mandatory registration occurs in other jurisdictions, particularly the United Kingdom of Great Britain and the Republic of Ireland. ANZASW believes that the current process of voluntary registration cannot meet the primary objective of the Act of protecting the public, since it suggests service users can make a choice to use a registered Social Worker rather than an unregistered Social Worker. Most Social Workers practise in organisations where service users generally have little or no choice about which Social Worker they will see.  Social work in the public sector environment is typically practised in a context of responding to complex problems, observing multiple legal and policy requirements, managing high risk to vulnerable people, intervening in a setting contested by a range of parties, and often working autonomously. ANZASW therefore recommends that registration should be mandatory across the sector and that the Act should protect the title “Social Worker”.  ANZASW acknowledges that there will need to be some lead in time but recommends that deadlines be set for this to occur.

2.6. ANZASW is concerned that some employers have moved tasks that traditionally have been undertaken by Social Workers, to roles with other titles as a way of avoiding the high costs of registration. We are aware of the resource limitations particularly in the NGO sector, but we believe that this practice is working against the purpose of the Act to protect the public. Other Social Workers employed in policy or management roles have also not received support to become registered. Once again we believe this is a technique of employers to manage the costs of registration. However, this practice is working against the purpose of the Act to enhance the professionalism of Social Workers, and may result in some of the most experienced and talented professionals not being registered. 

2.7. ANZASW recommends that along with mandatory registration, work should be undertaken to specify what positions require a registered Social Worker.  This will prevent employers from avoiding registration by using different titles for certain position. ANZASW therefore offers to work with the SWRB and others in the sector, to undertake the process of making these determinations.  Specifying social work positions is probably relatively straight forward in Child Youth and Family services and the District Health Board environment but may be more difficult in community settings.  Social work is a broad based profession, which includes community and support work roles within its scope. ANZASW believes that mandatory registration and the definition of social work roles will assist in achieving the objective of the Act to enhance the professionalism of Social Workers. 

2.8. ANZASW is also concerned about the narrow nature of the regulation system for social work in New Zealand. Social Work is a profession that is broad in terms of the range of tasks and roles undertaken. There is also a significant amount of synergy between social work and community work, counselling, youth work and care work. It is of interest that in the United Kingdom of Great Britain a broad approach to regulation has been taken using the term social care to encompass a range of professional groups. ANZASW recommends that consideration should be given to the mandatory regulation of the whole of social care in New Zealand rather than just to social work. This would remove the incentive for employers to rename positions to avoid registration since employees in all social care roles would be required to be registered, albeit that not all would be under the SWRA and may need to be regulated under separate legislation. In this way the public could be provided with greater protection. 

Cost

2.9. Many of the current problems with promoting registration appear to be related to the high costs involved. Social Work is a profession with fewer professionals than many other regulated professions such as nursing or teaching. The level of remuneration for Social Workers, particularly in the non government sector, is also modest when compared to other professions. Non government organisations are also attempting to provide services in an environment with limited resources and although many employers support the concept of registration, they are unable to fund their staff to become registered and support the ongoing costs of the annual practicing certificate. This results in the costs of registration being passed to the individual professional and they are often unable to find such money. Therefore ANZASW recommends that the Government should consider providing funding to support both the initial and the ongoing costs of maintaining registration of social workers. This must include those working in the non government sector.

2.10. The current system of funding to support the registration of Social Workers is proving to be problematic. Large public organisations such as Child Youth and Family and some District Health Boards have made funding available to register their staff. This Government money has therefore indirectly funded part of the costs of the SWRB via various funding contracts. Some non government organisations have been unable to provide this same funding to support their staff given they are not fully funded by government sources for all the programmes they provide. ANZASW recommends that the Government provide direct funding to the SWRB, based on the total number of registered Social Workers. The SWRB could then set an annual practicing certificate fee, more in line with other professions such as nurses. ANZASW believes that this approach would promote registration in a more equitable fashion than appears currently the case.

3. Processes 

Qualification and Competence

3.1. Clause 6c blurs the important distinction made between competence and qualifications described in other parts of the Act. This clause has also resulted in the anomaly of applicants for registration who have been assessed and found competent by the recognised competence programmes approved by the Board, (which include competencies concerning being competent with Maori, and with other ethnic groups), having had their applications returned by the Registrar, because they have not been able to provide details of courses that have satisfied this administrative requirement. The amendment proposed removes this anomaly and ensures that competence with Maori and competence with other ethnic groups will be part of the competence assessments under part 3 of the Act, as well as maintaining the differentiation between qualifications and competence in the Act. 

3.2. ANZASW therefore recommends:

3.2.1. That the current clause 6c be deleted  

3.2.2. That clause 6a is amended so that it reads:

“That his or her competence to practise social work has been found satisfactory under Part 3; and he or she –

I. is competent to practise social work with Maori; and

II. is competent to practise social work with different ethnic and cultural groups in New Zealand.”
3.2.3. That clause 6d is then renumbered 6c.

Provisional Registration

3.3. ANZASW is concerned that clause 14 1(a) has had the effect of new graduates being required to complete a competence assessment prior to being provisionally registered. Discussions within the Registration Board’s Education Advisory Group have noted that this situation is not ideal and that the competence assessments that are currently in place have been designed for practitioners who have completed sufficient post qualifying experience. We are also aware that Social Workers from overseas have had difficulty in gaining provisional registration and therefore employment prior to arriving in this country. The current competency assessment system requires evidence from work in Aotearoa New Zealand of competence in working with Maori and this is clearly not possible for practitioners to provide prior to gaining work in this country.
3.4. ANZASW strongly asserts that there should continue to be a distinction between qualification and competence and we believe that this is a principle currently contained within the Act. However, the competence assessment process should not prevent recently qualified Social Workers, or those from overseas from becoming provisionally registered. ANZASW therefore offers to work with the SWRB to review the competence assessment process to remove this unintended disadvantage for these two groups of Social Workers. 
New Zealand Qualifications 

3.5. There has been concern expressed with regard to the recent issuing of standards for social work degrees, the gazetting of a fee for the recognition of qualifications, and the establishment of a recognition process without adequate consultation under section 99(i) of the Act. It is argued that these actions have signalled an undermining of the approvals and quality assurance processes under the Education Act 1989, currently in place for social work qualifications and available through the ANZASW Course Approvals Board. The additional compliance cost imposed by the Social Workers Registration Board upon social work education providers who have repeatedly made representations to the Government concerning the constrained resourcing environment within which social work education occurs and sought category B or clinical funding of courses, is also of serious concern. 

3.6. Clause 4 currently states that: 

 “recognised New Zealand qualification'' means a New Zealand educational qualification for the time being recognised by the Board as appropriate for social workers working in New Zealand”
The SWRB has undertaken the ground work for this task by recognising current and historic qualifications in their “Recognised New Zealand Qualifications Policy Statement”, dated 6 September 2004.  This work has resulted in the shift within the sector from an undergraduate diploma to a degree level foundational qualification for students enrolling from 1 January 2006. 

3.7. That said, it has been noted that the SWRB standards appear to set an alarming course toward the prescription of a state curriculum for social work and the state regulation of social work education which appears to be contrary to the “Academic Freedom” described in Section 161 of the Education Act 1989 and the spirit and purpose of the Social Workers Registration Act 2003. Furthermore, there appears to be an incorrect and unsubstantiated assumption made that the accreditation of professional social work qualifications and the monitoring that occurs in relation to these qualifications by the authorised Educational Authorities along with that available through the ANZASW course approvals process is somehow insufficient. It is strongly asserted that the accreditation processes and monitoring of New Zealand Social Work qualifications accredited under the Education Act together with those available through the ANZASW Course Approvals Board are sufficient for both educational and professional approval and recognition. 
Clause 13
3.8. ANZASW supports the retention of Clause 13 and a conservative approach to its application to prevent overuse. However, ANZASW has received a number of complaints from its members about the application of Clause 13 of the Act. The themes of these complaints appear to relate to a narrow interpretation of the SWRB policy criteria and the lack of clarity in the feedback to applicants regarding the rationale for the decision to decline the application. We are aware that a new policy has just been published regarding the criteria for Clause 13 and we will provide feedback on this policy under separate cover.
4. Conclusion

4.1. ANZASW supports the objectives and purpose of the Social Workers Registration Act 2003, in particular to protect the safety of the public and to enhance the professionalism of Social Workers. However, we believe that these objectives could be more effectively met if modifications are made to the structure for regulating social work were introduced and if processes being applied under the Act were improved. ANZASW therefore recommends a number of structural changes along with amendments to the wording and operation of the Act so that it can more effectively address the purpose for its institution.

4.2. ANZASW welcomes the opportunity to participate in this review of the Act and looks forward to working with the SWRB to improve the operation of this important piece of legislation.
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Rose Henderson

President, ANZASW
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