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Public Questions Committee
AOTEAROA NEW ZEALAND ASSOCIATION OF SOCIAL WORKERS
SUBMISSION ON THE SOCIAL SECURITY AMENDMENT BILL 2006
Introduction

1. The Aotearoa New Zealand Association of Social Workers is the professional body for social workers in this country.  Current membership is approximately 2000.  The Association includes social workers working in government departments, iwi authorities and Māori social service providers, hospital boards and the diverse range of non-government, not-for-profit organizations.

2. In the course of their work, social workers often find themselves working with families for whom adequate income and struggles with providing adequately for themselves and their families on benefits creates major issues and difficulties.  Furthermore, many of the families with whom social workers work are unable to provide the opportunities and experiences for children because of inadequate income.  For many of those families, income support is the sole, if not primary, source of income.  Similar issues and considerations apply in relation to single individuals receiving an unemployment, sickness or invalids benefit.

3. Despite the denials to the contrary over the last decade and a half, poverty is a key issue in New Zealand.  It is the experience for too many families with whom social workers work and is a key component in the difficulties which are faced by too many social work clients.  Those difficulties and tensions are not evenly distributed.  Māori, Pacific families, refugees and sole parent families are over-represented among those living in poverty and with inadequate incomes.  It is with these considerations in mind that the Association makes the following comments and submissions on the Social Security Amendment Bill.

Statement of philosophy 
4. Clause 23 gives primary focus and consideration to moving people into paid work, the “work first” approach.  While support, encouragement and assistance to secure paid employment is an important goal, it cannot and must not be the only goal and indeed there are important reasons to argue as to whether this is an appropriate goal as currently articulated.

5. In the current employment and economic environment, securing permanent, regular paid employment will not be possible for all.  There are people for whom health and personal issues make permanent regular employment inappropriate and impossible.  For others, issues of care of dependents, particularly children, also make permanent, regular, paid employment inappropriate.

6. For these reasons, and for this group, the strong emphasis on “work first” will inevitably lead to poverty and inadequate incomes for those who cannot meet this ‘work first’ objective.  Clause 23 needs to be widened significantly to include the following: (1) benefit levels should ensure that no individual, family or household lives in poverty; (2) all applicants for benefits should be informed of their entitlements under the Social Security Act.  As set out at present, there is no obligation on the Work and Income staff to advise applicants of their entitlements, and there is substantial evidence and experience that such advice has not been provided on many occasions.

7. The failure of Clause 23 to give any attention at all to the issue of benefit adequacy and the use of the phrase: “people for whom work is not appropriate should be supported in accordance with this act” is a wide, loose phraseology, which for many, particularly those responsible for the care of dependent children, will inevitably lead to poverty, with all disadvantages and consequences that that entails.

Clauses which the Association would wish to support

8. The standardisation of residential qualifications and of standdowns (Clause 10 and 16) represent significant improvements in the Social Security legislation and these should be supported.  

9. Similarly, the greater flexibility for the independent youth benefit (Clause 27) is also a significant positive provision as is they extension of the definition of a qualifying child under clauses 5 and 6.  However, the criteria for this extension in clauses 5 and 6 is too restrictive and too dependent on the judgment of staff.  The word “exceptional” needs to been weakened with some phraseology such as “sufficient and reasonable”.

Definition of Income

10. Under this clause, “definition of income” will be a matter to be settled by Order in Council, rather than being included in the legislation.  This is a dangerous precedent and prevents public and parliamentary scrutiny of a key, fundamental aspect of income support and of social security provision.  It would allow changes to be made to these definitions without adequate public debate.  The definition of income that is used should be the same as is used in the Income Tax Act and the criteria surrounding definition and deductions needs to be consistent between the two pieces of legislation.

11. Furthermore, there is a potentially harmful and a dangerous phrase, which can be subject to quite punitive and harmful interpretation.  We are referring here to the phrase: “where appropriate, they should use the resources available to them before seeking financial support under this Act”.  This represents a minimal and limited approach to social security and income support and could require applicants to dispose of all assets before obtaining a benefit.  It could also push responsibilities on to the family, rather than allowing and requiring adequate assistance from Income Support.  It is a harmful and dangerous expression and should be removed from the Bill.

Benefit applications
12. The provisions in Clause 24 requiring beneficiaries to provide all the requisite information within 20 days is inappropriate and too rigid.  It fails to attend adequately to the needs and circumstances of beneficiaries who may be faced with complex processes, which they do not understand because of language difficulties or are unable to meet because of health, particularly mental-health, difficulties.  As currently written, the onus is with the beneficiary, to make the correct and accurate application.  The onus should, sit with the Department to assist them to complete the application correctly because detailed knowledge about what is required, and how to meet those requirements can be particularly complex and complicating.

13. Furthermore, as currently drafted the Clause relates only to the benefit for which the application is made and does not extend to other situations where the application has been for another benefit.  The clause is too narrow and potentially punitive and needs to be widened to cover the process of application, rather than being limited to a specific benefit.  
Work Testing and Personal Development and Employment Plans
14. The extension of the part time work test until the youngest child is aged 18 is a helpful and positive move, in principle, but there are more fundamental issues to be considered around work testing.

15. The major concern here revolves around work testing for beneficiaries partners.  It is noteworthy that these work testing requirements are not placed on other recipients of government assistance such as the In Work payment and Family Support for those in work.  That is, work testing applies to one group of recipients of state income support (beneficiaries), but not to another group (those in work).  This means that some members of society have a choice about such key issues as how they will most effectively provided care for their children, but others do not.  There needs to be consistency here and we would strongly submit that work testing for the partners of beneficiaries is inappropriate and should be removed from the legislation.
16. The extensions to work testing and personal development and employment plans (Clauses 28-32) introduce an element of coercion and requirement around activities and rehabilitation to enhance work prospects.  Effective personal development and employment plans should be a negotiated process, not a required process – this will make them much more effective.  It is in this area too that questions about the rights of beneficiaries become significant – there is no effective process here to allow beneficiaries to appeal against these requirements.  The Association submits that the requirement be changed to an agreement.  
17. The range of activities possible under Clause 36 is particularly potentially dangerous through the use of the phrase: “any other activity specified in regulations”.  Such a prize is to lose and too broad, does not permit public scrutiny and should be removed from the Bill.  
18. The links between “pre-benefit activity” and an application for an unemployment benefit are inappropriate and too loose.  As the bill stands, there is no requirement on the Department to investigate an unemployment benefit application until the pre-benefit activity is completed.  This has particularly significant consequences on standdown and therefore on income receipt, delaying receipt of the unemployment benefit and increasing the likelihood that an applicant will be with inadequate income and in poverty for a continuing period.  For many, the tenuous and uncertain nature of employment makes such an experience even more hazardous.
Sanctions

19.  The Association would not support the proposed sanction regimes in relation to their effects on children.  While there may be some improvement for some families, the significant reduction in income for families and households arising from the proposed application of the sanction regime would have a particularly severe effect on children, children who would often be among the most deprived and disadvantaged.  Irrespective of what might be considered appropriate in relation to adults facing sanctions, the effects of hardship on children must be a higher priority consideration and hence the clause needs to be amended to reflect this.  
